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CELEBRATING 10 YEARS OF THE MINE BAN TREATY:  
OVERVIEW OF THE LANDMINES ISSUE IN SOUTHEAST ASIA

By Atty. Soliman M. Santos, Jr.

     Coordinator, Philippine Campaign to Ban Landmines

     Quezon City, 24 October (UN Day) 2007

(Paper for the Concurrent Panel on “Protecting the ASEAN Peoples from Violence” at the 6th ASEAN People’s Assembly on 25 October 2007 at the EDSA Shangri-La Hotel, Mandaluyong City, Philippines)


This year we celebrate the 10th anniversary of the Mine Ban Treaty (MBT) or the 1997 Ottawa Treaty for a total ban on the use, stockpiling, production and transfer of anti-personal landmines.   The non-governmental International Campaign to Ban Landmines (ICBL) considers the MBT a “Success in Progress.”  The MBT’s total ban is not on all landmines but only anti-personnel landmines which are victim-activated, not command-detonated.  In other words, it does not cover command-detonated anti-personnel landmines, nor any kind of anti-vehicle landmines.  Still, this is a landmark treaty because it totally bans victim-activated landmines which are the most pernicious kind because their effects are widespread and indiscriminate – anybody or anything can trigger them when left unattended on the ground, even long after the end of the armed conflict for which they were used.  For several decades, landmines of this kind are estimated to have killed more than 500,000 people worldwide, with an additional more than 400,000 people permanently maimed, usually in the form of an amputated leg.  Thus, the MBT is really more a humanitarian measure than it is a disarmament measure.   


We do not have the time now to discuss the various important dimensions of the global landmines problem.  We will just say two quick things.  First, it is a global problem affecting about 79 countries and eight non-state areas of the world.  Second, it is a medical problem, a development problem, an economic problem, an environmental problem, a children’s problem, a refugee or internally displaced persons’ problem, and a women’s problem, all rolled into one.


One reason why we celebrate the MBT is that it was negotiated in a record time of one year from October 1996 to September 1997 through what was called the Ottawa Process.  This process created a new model of diplomacy anchored on the close partnership between a core of like-minded pro-ban governments, mostly smaller and middle-sized powers, led by Canada, on one hand, and a wide array of humanitarian and anti-landmine NGOs and international organizations exemplified by ICBL and the International Committee of the Red Cross, on the other. But of course, negotiating a treaty is still the easier part, compared to getting universal adherence and the brass tacks of implementation. And so, we must celebrate the achievements in this regard, if only to boost the further work that needs to be done. 
In last year’s Landmine Monitor Report, which incidentally is a global civil society mechanism developed by ICBL to fill a monitoring gap in the MBT, it was reported that an overwhelming majority of 151 out of 194 countries were already states-parties to the MBT.  Currently, in the case of the 10 ASEAN countries, six are states-parties - namely Brunei, Cambodia, Indonesia, Malaysia, Philippines, and Thailand - while four are not - namely Burma/Myanmar, Laos, Singapore, and Vietnam.  Overall, there is increased international rejection of anti-personnel landmines and increased support for the goal of eliminating anti-personnel landmines.  A number of non-state armed groups have also committed to the norm of a total ban on anti-personnel landmines.  But some major stockpilers, producers and users of anti-personnel landmines remain outside the MBT, including Burma/Myanmar, China, India, Pakistan, Russia and the U.S.  – you have there three of the five permanent members of the U.N. Security Council.   
On the implementation side, states which have ratified (151) or signed (3) the MBT have not since used anti-personnel landmines.   At least 38 countries have ceased production of anti-personnel landmines, including five states not party to the MBT.   There is a de facto global ban on trade in anti-personnel landmines, down to a low-level of illicit and unacknowledged transfers, likely as part of illicit trade in small arms.   Millions of stockpiled anti-personnel landmines have been destroyed, though there are still millions of such landmines stockpiled by non-states parties to the MBT.  There is a reduction in the number of mine-affected countries because of mine clearance work and increased demining productivity.  There has been expanded mine risk education and increased attention to victim assistance.  But there has also been some increase in landmine casualties in recent years, as well as those caused exclusively by Explosive Remnants of War (ERW).  These refer to unexploded ordnance (UXO) on the ground like fragmentation grenades, mortar rounds, artillery shells, aerial bombs and cluster munitions, many from wars several decades ago.     
Of the 10 ASEAN countries, six are considered affected by landmines and UXO on the ground, namely Burma/Myanmar, Cambodia, Laos, Philippines, Thailand and Vietnam.  These are in fact also the ASEAN countries with recorded landmine and UXO casualties.  Of the total recorded casualties in last year’s report, 39% or 2,833 occurred in just three countries and one of them is Cambodia, the other two being Afghanistan and Colombia.  In Cambodia, one in 245 persons is an amputee injured by landmines.  Three ASEAN countries - namely Burma/Myanmar, Singapore, and Vietnam - are among the remaining 13 anti-personnel landmine producing countries, though Vietnamese officials told a Canadian delegation in November 2005 that it no longer produces anti-personnel landmines, but this has yet to be verified.  Five ASEAN countries - namely Burma/Myanmar, Indonesia, Laos, Singapore, and Vietnam - have stockpiles of anti-personnel landmines, with Burma/Myanmar, Singapore and Vietnam having large stockpiles.  Anti-personnel landmines are used extensively in Burma/Myanmar by both the government and ethnic rebel groups, and are used limitedly in the Philippines by some rebel groups.     

It is clear that the main problem areas for landmines and UXO in the ASEAN region are Burma/Myanmar, Cambodia, and Laos.  Though all three are heavily affected, Burma/Myanmar is also a producer, stockpiler and user of anti-personnel landmines.  Cambodia, as we already indicated, has the most casualties in this region, not surprising with 46% of its villages being affected.  But at least it is not only a state-party to the MBT, making it eligible to benefit from this treaty regime’s scheme for international assistance, but also one of only two countries in the region with domestic implementing legislation, the other being Malaysia which is no longer mine-affected.  Laos is actually mainly affected by UXO, especially cluster munitions, rather than landmines, with more than 25% of villages having reported UXO contamination.  This is a legacy of the Indochina War, especially from 1964 to 1973, when more than two million tons of ordnance were dropped by the U.S. on Laos – as was done also in Vietnam and Cambodia.  In the case of Thailand, the mine-contaminated areas are along its borders with heavily mine/UXO-affected countries like Cambodia, Laos and Burma/Myanmar. 

As for the Philippines, I wish to share two items on the solution side of the landmines problem, where the non-governmental Philippine Campaign to Ban Landmines played a lead role.  First is its pioneering work of engaging non-state armed groups in a landmine ban, which has so far secured the commitment of three rebel groups to the norm of a total ban on anti-personnel landmines, as part of the overall effort towards universalization of this ban with both state and non-state actors.  Second is its bill drafting of a comprehensive law on landmines.  Unlike the domestic implementing legislation of Cambodia and Malaysia which are limited to anti-personnel landmines, the proposed Philippine legislation would also address anti-vehicle landmines, booby-traps, other explosive devices, and explosive remnants of war because this is the reality on the ground.

In ending, therefore, there is basis in the ASEAN region and for that matter globally to develop a more comprehensive rather than segmented approach to the landmines and UXO problem.  Without taking away anything from the MBT in terms of its merits and achievements, it would be good to at least explore how this treaty regime can interface with other relevant treaty regimes, notably the 1996 Amended Protocol II on Mines, Booby-Traps and Other Devices and the 2003 Protocol V on Explosive Remnants of War, both annexed to the 1980 Convention on Certain Conventional Weapons.  And then outside treaty regimes which are limited to states, there must be exploration too of various possible mechanisms for engaging non-state armed groups in a landmine ban, considering that there are more rebel groups than governments that use anti-personnel landmines.  Finally, it is time that ASEAN pay some attention to the landmines and UXO problem in this region, in the same way that the Organization of American States has done in its region.  The ASEAN People’s Assembly can also do its part to make that happen.  Thank you.  Maraming salamat. Terima kasih.  Kop koon, krup.
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