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PRIMER ON THE LANDMINES ISSUE 

AND BILL IN THE PHILIPPINES

By the Philippine Campaign to Ban Landmines, November 2007
I.   Some Basic Definitions and Types of Landmines

What are landmines?


Landmines are munitions or explosive weapons, normally encased, and designed to be placed under, on or near the ground or other surface area (like a road) and to be exploded by the presence, proximity or contact of a person or a vehicle.

What are the military uses or purposes of landmines?


These include but are not limited to the following offensive and defensive purposes:  destroying personnel and vehicles, denying the enemy an area, channeling the enemy’s movements, slowing an advance, perimeter defense, and psychological or demoralizing effects (of uncertain danger with every step, and of the landmine injuries which shatter leg and feet bones usually requiring amputation).

What are the types of landmines?


For the Philippine context, these the most relevant typologies - 

1.  According to target:  a)  anti-personnel mine (APM);  b) anti-vehicle-mine (AVM)  

2.  According to mode of detonation:  a) victim-activated;  b) command-detonated
3.  According to production process:  a) conventional (industrially manufactured);  b) improvised 

The first two typologies above are also particularly important for the governing rules on landmines (presented later below).  There are of course a number of other typologies, including technical ones, but we need not deal with these here.

What distinguishes an APM from an AVM?


Aside from the obvious distinction as to target, there is a corresponding difference in the corresponding amount of explosive charge and also of weight or pressure required to detonate it in the case of a victim-activated mine.  For conventional victim-activated APMs, a pressure force of 20 to 35 pounds is sufficient to detonate it, with an explosive charge of even just a few ounces -- enough to incapacitate, injure or kill persons.  For conventional victim-activated AVMs, the pressure force required is from 350 to 750 pounds, and the explosive charge is usually 22 pounds -- enough to disable tanks and other armored vehicles.   Of course, AVMs often also disable the personnel on board those vehicles as incidental or collateral targets or victims.      

What is the importance of the distinction between victim-activated and command-detonated landmines?

Victim-activated landmines are inherently indiscriminate, they may victimize both combatants and civilians, both military and civilian vehicles.  They may be inadvertently triggered by anybody or anything who/which trips its trip-wire or places the requisite weight/pressure on it.  Sometimes, in the international arena, the term “anti-personnel mines” (APMs) is used to mean only to victim-activated anti-personnel mines.  But there are APMs, like Claymore mines, which are also command-detonated.  Thus, for overall clarity, it is best to qualify APMs as either victim-activated or command-detonated or both.   It is the victim-activated APMs which are the most pernicious in their direct human impact.    

Command-detonated landmines are presumably discriminate in that they are detonated only against legitimate military targets.  Command-detonation requires a person to be present, observing the landmine emplacement and manually detonating it, usually electrically, upon the approach of a mobile military target (whether person or vehicle) close to the emplacement.  This allows for total control over the landmine, its use and effects, unlike the victim-activated ones which are unobserved and left behind “to whom it may concern.”  
What about media reports of military vehicles which “hit” landmines on the road?


That could be misleading, especially as regards ambushes conducted by the New People’s Army (NPA).  NPA use of landmines against military or police vehicles, per field verification and even military/police reports, invariably involve improvised command-detonated AVMs.  In these cases, it would be more accurate for the media to report or say that a landmine hit the military vehicle (connoting command-detonation) rather than the military vehicle hit a landmine (connoting victim-activation).   Or better still, to say that the NPA detonated a landmine against the military vehicle.  The best evidence of command-detonation is the recovery of remnant electric detonating cords from the scene of the landmine incident, as is often reflected in military or police reports.  

Are improvised landmines also considered as landmines, thus subject to the same rules?  What about improvised explosive devices (IEDs)?

Yes, improvised landmines are also landmines, the only difference being in the process or mode of production.  IEDs produced by adapting other munitions (like a mortar shell) to function as landmines are also to be treated as landmines, at least as far as the applicable rules are concerned.  On the other hand, IEDs which are made like time bombs, like those used in a number of terrorist bombing incidents in public places Mindanao, are not considered as landmines.     

What are Claymore mines?


A Claymore mine is a U.S.-designed (M18A1) directional APM which can be used in both victim-activated (trip-wire with pull firing device) or command-detonated mode (electric firing device with detonating cords).  Its main external physical feature is a concave-shaped casing with “front toward enemy” so as to give direction to 700 small steel balls in a fan-shaped sheaf pattern projected in a 60 degree arc covering a casualty area of 50 meters.  The Armed Forces of the Philippines (AFP) used to have U.S.-made Claymore mines in its inventory but these were reportedly all disposed of in 1998.  The NPA in recent years has extensively produced and used improvised Claymore mines in command-detonated mode, using scrap metal as shrapnel in lieu of steel balls.  


II.  Landmines as a Global Problem

What is the Global Landmines Problem?


It is the proliferation of landmines, esp. anti-personnel mines (APMs), on a global scale, resulting in the death and maiming of many thousands of civilians, and rendering large areas of countryside land unsafe for agricultural work activities, for (re)settlement and for transit, even long after the end of the armed conflict for which those landmines were used.   At one point, it was estimated that 100 million landmines lay in the fields and alongside roads and footpaths of over 60 countries, one-third of the countries in the developing world.  At its height, landmines were exploding every 20 minutes, claiming over 500 victims a week or 26,000 a year -- mainly children, returning refugees or internally displaced persons (IDPs), and people simply going about their daily tasks in the countryside.  One summary of the global landmines problem describes it as a medical problem, a development problem, an economic problem, an environmental problem, a children’s problem, a refugee or IDP problem, and a women’s problem.

What is the human toll and individual impact on a landmines victim?


APMs are estimated to have killed more than 500,000 people worldwide.  An additional more than 400,000 people currently live with the physical and emotional scars caused by landmine explosions.  Landmines cause particularly egregious injuries which result in death or in traumatic or surgical amputation.  International Committee of the Red Cross (ICRC) medical studies show landmines to be a weapon which causes “superfluous injury or unnecessary suffering.”  Half of landmine victims die within minutes of the blast.  Many die in the fields from loss of blood or lack of transport to get medical help. Those who survive the initial blast usually require amputations, long hospital stays and extensive rehabilitation services, while not being able to fully engage in gainful work.  These can all result in big financial and emotional drains for the families of the victims, not to mention the economic costs to society.  In Afghanistan, it is estimated that U$ 5,000 is required for treatment and rehabilitation of every survivor.        

Which countries and areas are landmines-affected?

There are 79 countries and eight non-state areas of the world which have a problem with landmines and unexploded ordnance (UXO).  Considered the most affected are Afghanistan, Angola, Bosnia-Herzegovina, Burma (Myanmar), Cambodia, Caucasus, Chad, Chechnya, Colombia, Croatia, Egypt, El Salvador, Eritrea, Ethiopia, Falkland Islands (Malvinas), Iraq, Iran, Kosovo, Laos, Mozambique, Namibia, Nicaragua, Palestine, Rwanda, Sierra Leone, (Northern) Somalia, Sri Lanka, Sudan, Syria, Vietnam, Western Sahara, Yemen, the former Yugoslavia, and Zimbabwe.  Most reported landmine casualties in recent years occurred in Colombia, Cambodia, Afghanistan, Iraq and Palestine.  The Philippines is also landmines-affected but on a relatively small or limited scale.    
What has caused this global landmines problem?


It is the result of the sheer accumulation of landmines worldwide due to a number of factors over several decades:  the increase in landmine producers and exporters;  the cheap cost of producing and using landmines;  wars fought by poor armies or rebel groups which rely heavily on landmines;  wars in which the whole country becomes the battlefield;  long-running wars;  wars in which enormous quantities of scatterable landmines are strewn from aircraft or artillery; the use of landmines which are more difficult to detect;  and the inability and costliness of landmine clearance efforts to respond adequately to the magnitude of the problem.   

What are the levels of landmines production, stockpiling and export, and which countries are mainly involved?


Every year, 5-10 million landmines are made and at least 2.5 million are deployed, but only about 100,000 are removed.  It costs as little as U$ 3-30 to produce a landmine but as much as U$ 300-1,000 to remove one.  An estimated 250 million landmines are stockpiled in 108 countries, with the largest stockpiles being in China, Russia, Belarus, the U.S., Ukraine, Italy and India.  There are almost 100 companies and government agencies in 48 countries which have manufactured more than 340 types of APMs in recent decades.  Combined global production of APMs is probably worth U$50-200 million annually.  At least 41 companies or government agencies in 29 countries have exported APMs.  China, Italy and the former Soviet Union have been the largest producers and exporters of conventional APMs in recent years.  Singapore and Pakistan have become significant producers and aggressive exporters.  The U.S. was also in the front ranks in the recent past.       


What has been the main global response to this problem, and what is the rationale for this response?


The main global response has been an international treaty regime providing for a total ban on victim-activated APMs, i.e. on their use, stockpiling, production and transfer, popular referred to as the 1997 Ottawa Treaty.  Only such kind of a total ban was seen as could provide a solution to the global landmines problem.  The most pernicious aspect of this problem are victim-activated APMs because these are much more numerous and widespread than other kinds of landmines, and also cause the most direct human impact on civilians.  The impetus is therefore primarily humanitarian.  As ICRC military studies have shown, the limited military utility of victim-activated APMs is far outweighed by the appalling humanitarian, socio-economic and environmental consequences of their use in actual conflicts.   Still, the international community has not yet been ready to extend the same kind of total ban to other kinds of landmines, presumably because of their residual military utility and less appalling humanitarian, socio-economic and environmental consequences.  Be that as it may, the use of these other kinds of landmines (e.g. AVMs and command-detonated APMs) are still regulated, even if not banned, by international humanitarian law (IHL).

III.  International Law on Landmines

What are the main international legal instruments on landmines?

There are two international treaties or protocols which deal specifically with landmines:

· the 1997 Convention on the Prohibition of the Use, Stockpiling, Production and Transfer of Anti-Personnel Mines and on Their Destruction (hereinafter, the “1997 Ottawa Treaty”)

· the 1996 Amended Protocol on Prohibitions or Restrictions on the Use of Mines, Booby-Traps and Other Devices (hereinafter, the “1996 Amended Protocol II”) annexed to the 1980 Convention on Prohibitions or Restrictions on the Use of Certain Conventional Weapons which May be Deemed to be Excessively Injurious or to Have Indiscriminate Effects.

What does the 1997 Ottawa Treaty cover and provide?


The 1997 Ottawa Treaty covers only anti-personnel mines (APMs), which are understood in the treaty to mean victim-activated APMs.  It does NOT cover other types of landmines, namely anti-vehicle mines (AVMs) and command-detonated APMs.  It provides mainly for a TOTAL BAN or prohibition against victim-activated APMs, i.e. a ban on their use, development, production, acquisition, stockpiling, retention and transfer “under any circumstances,” and an undertaking for the destruction of these APMs.    

What does the 1996 Amended Protocol II cover and provide?

The 1996 Amended Protocol II covers ALL kinds of landmines and also other explosive devices and booby-traps.  While there is a prohibition as to booby-traps and similar devices, there are only restrictions as regards landmines (but non-detectable APMs are prohibited.)   Thus, it is prohibited to direct these weapons against civilians, or to use them indiscriminately.  Precautions, including advance warning, and protective measures by the parties using these weapons must be taken to protect civilians or exclude them from the effects of these weapons.  The same parties must keep records of the location of these weapons and clear them at the end of hostilities.  

Are there other international laws which deal specifically with landmines?

The other significant part of international law which deals specifically with landmines is customary international humanitarian law (IHL), i.e. generally accepted principles and rules of IHL.  An ICRC study on customary IHL has found three specific customary IHL rules on landmines:  (a) When landmines are used, particular care must be taken to minimize their indiscriminate effects;  (b) A party to the conflict using landmines must record their placement, as far as possible;  and (c) At the end of active hostilities, a party to the conflict which has used landmines must remove or otherwise render them harmless to civilians, or facilitate their removal. 


The famous 1949 Geneva Conventions does not really deal specifically with rules on the use of landmines.  There is only the minor provision that “The removal of mines or similar devices shall be considered as dangerous labor” for prisoners of war.  In other words, it is not the 1949 Geneva Conventions but the 1997 Ottawa Treaty, the 1996 Amended Protocol II and customary IHL which contain the specific rules of war on landmines.  Some military spokesmen mistakenly invoke the former rather than the latter when castigating the NPA for alleged violations of these rules.

But are there other international laws relevant to landmines even if not dealing specifically with landmines?


Quite relevant is the new 2003 Protocol V on Explosive Remnants of War (ERW) also annexed to the 1980 Weapons Convention.  ERW refers to unexploded ordnance (UXO) and abandoned ordnance, whether these are landmines, grenades, artillery and mortar shells, aerial bombs and rockets, and occasionally World War II munitions.  The main obligation of states-parties to this protocol is to take all feasible precautions in the territory under their control affected by ERW to protect the civilians from the risks and effects of ERW, including warnings, risk education, marking, fencing and monitoring of territory affected by ERW.


Some of the general or fundamental principles and rules of IHL, as mainly codified in the four 1949 Geneva Conventions and their two 1977 Additional Protocols, also apply to the use of landmines as with other weapons.  Among these are the principle of distinction between civilians and combatants, the principle of proportionality that militates against superfluous injury and unnecessary suffering, and the principle of limitation in the methods and means of warfare.    


Though landmines are usually dealt with in the field of IHL, it can also be dealt with through the prism of human rights.  Relevant to the landmines problem are the rights to life, to liberty of movement and to choose one’s residence, as elucidated in the 1966 International Covenant on Civil and Political Rights.  Also, the rights of children to life, health care and protection, as embodied in the 1989 Convention on the Rights of the Child.  

Are landmines weapons of mass destruction (WMD)?


No, because landmines are conventional weapons, i.e. standard weapons of regular armies.  Note that the 1996 Amended Protocol II on Mines is annexed to the 1980 Convention on Conventional Weapons.  WMD refers only to such weapons as chemical, bacteriological and nuclear weapons which are governed by other international treaties.  But, in a rhetorical sense, landmines have been referred to as “weapons of mass destruction in slow motion” because of their widespread delayed-action destructive effects even after the end of an armed conflict or during a ceasefire.   

Is the use of landmines an act of terrorism?


It depends if the use qualifies as an act of terrorism like a bombing a place of public use and intended or calculated to provoke a state of terror in the general public.   Not all use of landmines is necessarily such an act of terrorism, especially usage in accordance with the rules of war, which includes non-usage of victim-activated APMs.   None of the 13 so far international treaties on various forms of terrorism touches specifically on terrorist use of landmines, though one treaty (of the same year as the 1997 Ottawa Treaty) concerns terrorist bombings which are usually of an urban context different from the mainly rural context of landmines.   But, again in a rhetorical sense, landmines were once described by an ICRC delegate as “the most ruthless of terrorists” because they are “fighters that never miss, strike blindly, do not carry weapons openly, and go on killing after hostilities are ended.” 

IV.  Additional Landmines Rules in the Philippines

What international law on landmines is binding on the Philippines?


The two main international treaties on landmines, the 1997 Ottawa Treaty and the 1996 Amended Protocol II, are binding on the Philippines which has ratified both.  Customary international humanitarian law (IHL) on landmines is also binding on the Philippines as it is binding on all, and are constitutionally adopted as part of the law of the land, like other generally accepted principles of international law, which includes IHL and international human rights law.  But the Philippines has not yet ratified the new 2003 Protocol V on Explosive Remnants of War (ERW).     

With regards to the 1997 Ottawa Treaty and 1996 Amended Protocol II, what is the main implementation obligation of the Philippines?


The Philippines is supposed to take all appropriate legal, legislative, administrative and other measures, including the imposition of penal sanctions, to prevent and suppress any activity prohibited under these international treaties undertaken by persons or on territory under Philippine jurisdiction or control.  Domestic legislation, for one, is required, especially for criminalizing serious violations such as those involving use, stockpiling, production and transfer of victim-activated anti-personnel mines (APMs).   The Philippines has yet to pass legislation implementing the two said treaties, though bills for this purpose have been filed since 2000.  Usually, such legislation would be the basis for further administrative measures or implementing rules and regulations, including within the military. 

In the absence currently of legislation implementing the landmines treaties or otherwise specifically dealing with landmines, what Philippine laws might be applicable or used?


One domestic law which might be applied is Presidential Decree No. 1866, as amended, Codifying the Laws on Illegal and Unlawful Possession, Manufacture, Dealing in, Acquisition or Disposition of Firearms, Ammunition or Explosives.  Landmines would come under explosives though not specifically referred to in this law which would cover only development, production, acquisition, stockpiling, retention and transfer of landmines.


As for use of landmines, it would depend on the circumstances that relate to existing crimes in Philippine law like the common crimes in the Revised Penal Code such as murder, homicide, serious physical injuries, and crimes involving destruction.   

However, such crimes, when committed in the context of political offenses like rebellion, insurrection or coup d’etat, are considered absorbed by the latter.  This (rebellion) is actually the context under which rebel groups in the Philippines have used landmines.


Under a new Philippine Law, Republic Act No. 9372, the Human Security Act of 2007, which is the first Philippine anti-terrorism law, illegal possession of explosives, murder, crimes involving destruction, rebellion or insurrection and coup d’etat becomes a crime of terrorism if there is attendant “sowing and creating a condition of widespread and extraordinary fear and panic among the populace, in order to coerce the government to give in to an unlawful demand.”  Note, however, that at this writing (in November 2007), the constitutionality of this law is pending question in the Supreme Court. 
Are these laws sufficient?


No, because at most they only penalize what amounts to use, stockpiling, production and transfer of landmines, not just anti-personnel mines (APMs).  These laws are based on criminal law and anti-terrorism frameworks which are different from the humanitarian and disarmament frameworks of the 1997 Ottawa Treaty and 1996 Amended Protocol II.  There are many other non-penal provisions of these treaties to be implemented which are not covered by Philippine criminal law.

Aside from laws, are there other rules obtaining in the Philippines?


Yes, one might consider certain special agreements between the Philippine government and various rebel groups with specific provisions on landmines.  One is the 1998 Comprehensive Agreement on Respect for Human Rights and International Humanitarian Law (CARHRIHL) between the Government of the Republic of the Philippines (GRP) and the National Democratic Front of the Philippines (NDFP).  Under Part III on Respect for Human Rights, there is a provision on “the right not to be subjected to… the use of landmines,” which should be understood as pertaining to civilians, not combatants (except in the case of victim-activated APMs for which there is a total ban adhered to by both sides).  The government side sometimes erroneously interprets this provision as a right that should also benefit its soldiers and policemen even as combatants. 


Another is the 2001 Implementing Guidelines on the Security Aspect of the GRP-MILF Tripoli Peace Agreement of 2001, which involves the Moro Islamic Liberation Front.  Under is Article II Definition of Terms, among those “considered [as] prohibited hostile acts” are “Aggressive action such as… landminings.”  This is in the context of an interim ceasefire between the GRP and MILF while they are conducting ongoing peace negotiations.  Of course, the problem with victim-activated mines left on the ground is that they can explode on contact by any person or vehicle even during a ceasefire.  In this sense, a ceasefire would not necessarily mean a “cease-mine” as victim-activated mines do not recognize a ceasefire.  

V.  Landmines as a Philippine Problem

Are landmines a Philippine problem or issue?   What national interest does the Philippines have on this issue?  

Landmines are a Philippine problem or issue, even if relatively small.  Just the same, there are at least four national concerns of the Philippines in relation to the landmines issue:


1.  Landmines have been and continue to be used by Philippine rebel groups in several internal armed conflicts with the Philippine government and military.


2.  The global proliferation of landmines in this part of the world raises the danger of transfer of landmines into the Philippines, e.g. as part of arms-smuggling through porous maritime borders, esp. in the Southern Philippines.


3.  Overseas Filipinos and migrant workers, as well as Philippine peacekeeping contingents and deminers, are found in landmine-affected countries and areas.


4.  There is a Philippine tradition of international humanitarianism as well as a constitutional policy of adherence to international law and cooperation, including as a respected and sometimes leading member of the international community, to uphold.


All these national concerns, except the first, are related to the global scope of the landmines problem.  This is, therefore, another case of a global problem (like global warming) impinging on the country such that it is also a national problem.    

What is the scale and nature of the landmines problem in the Philippines?

The Philippines is landmines-affected but on a relatively small or limited scale.  This problem arises from the production, stockpiling and use of landmines by some Philippine rebel groups in the context of several internal armed conflicts in the country.  

To their credit so far, their use of landmines in warfare has been limited and relatively discriminate, meant for military and police personnel and vehicles.  To the credit of the Armed Forces of the Philippines (AFP) and Philippine National Police (PNP) also, there are no credible or verified reports of landmine use by them.  Among the direct consequences of rebel production and use of landmines in warfare are:


1.  mainly military and police casualties, occasional civilian casualties


2.  largely improvised production which may not meet technical standards and occasionally resulting in accidental explosions during production, causing rebel casualties


3.  unexploded landmines left in the field, among other unexploded ordnance (UXO)/Explosive Remnants of War (ERW) like fragmentation grenades, mortar rounds, artillery shells and aerial bombs (thus, coming also from the AFP), rendering these fields unsafe particularly for evacuees to return to their homes and farms and for rehabilitation and development projects in conflict-affected areas  (these fields are not, however, considered as minefields in the usual sense of being deliberately laid or saturated with mines)

What are the fronts of internal armed conflict in the country and which rebel groups use landmines?


There are two main front of internal armed conflict in the Philippines.  One is the Communist front nationwide where the main rebel group is the Communist Party of the Philippines (CPP)-New People’s Army (NPA)-National Democratic Front of the Philippines (NDFP).  Other Communist rebel breakaway factions with significant rural armed units are the Rebolusyonaryong Partido ng Manggagawa-Pilipinas (RPM-P, Revolutionary Workers Party-Philippines), Rebolusyonaryong Partido ng Manggagawa-Mindanao (RPM-M, Revolutionary Workers Party-Mindanao), and Marxista-Leninistang Partido ng Pilipinas (MLPP, Marxist-Leninist Party of the Philippines).  There is no ceasefire between the Philippine government, on one hand, and the CPP-NPA-NDFP and the MLPP, on the other, even as the government has a largely suspended peace process with the NDFP.  But the government has separate peace negotiations and ceasefires with the RPM-P and the RPM-M.  The NPA has been a major producer and user of landmines, and is currently the top user in the country.  The other armed factions which broke away from the NPA at least have the same landmine technology, even if they hardly use it.  


The other main front of internal armed conflict is the Moro front in Muslim Mindanao, Southern Philippines.  The main rebel groups here are the Moro Islamic Liberation Front (MILF), Moro National Liberation Front (MNLF) and the Abu Sayyaf Group (ASG).  The government has peace negotiations and a ceasefire with the MILF.  It already has a peace agreement with the MNLF but problematic implementation has occasioned some serious outbreaks of armed hostilities.  There is no peace process and ceasefire with the ASG.   While previously significant landmine use by the MILF has abated to practically nil in the most recent years, there continue to be credible or verified reports of landmine use by the ASG and MNLF.   It is in some conflict-affected areas of Muslim Mindanao where at least some degree of UXO/ERW problem has been noted.   

VI.  Government Policy and Measures on Landmines

Has the Philippine government ratified the 1997 Ottawa Treaty and the 1996 Amended Protocol II?


Yes, the former on 10 January 2000 and the latter on 12 June 1997.  With regards to the 1997 Ottawa Treaty, the Philippines was the regional focal point for Asia in the core group of governments leading the record one-year Ottawa diplomatic negotiation process which led to the treaty.  Since those respective dates, the Philippines has been bound by those treaties and the international obligations therein, including the taking of national implementation measures.    

What national implementation measures has the government taken?


What might be considered the most significant government implementation measure occurred even before the Philippines became bound by the 1997 Ottawa Treaty totally banning victim-activated anti-personnel mines (APMs).  This was its complete destruction of its whole inventory of 2,460 anti-personnel  M18A1 Claymore mines by 18 July 1998.  This was done even though such Claymore mines could have been re-tooled to be usable only in command-detonated mode.  It appears that there has since been some rethinking on this within the Armed Forces of the Philippines (AFP) and Philippine National Police (PNP), particularly for perimeter defense needs of small field detachments which are easily overrun.  But so far, there has been no further procurement or manufacture of any landmines on the part of the government.    


The international obligations assumed by the Philippines under the 1997 Ottawa Treaty and the 1996 Amended Protocol II form part of the training curriculum of all officers and enlisted personnel of the AFP.  Landmine warfare is still part of the program of instruction, even for paramilitary units, but it is not clear whether there have been corresponding changes in military doctrine and operating procedures.  The government claims though that the deployment of landmines has never been part of Philippine defense policy.  What is clear is that there have been no credible and verified reports of any AFP use of landmines of whatever type after 1998.


The AFP conducts on a yearly basis 250 activities/courses on Explosive Ordnance Disposal (EOD) Training and Bomb Threat Prevention Seminars for its personnel and civilians as part of what it calls its “sustainable Mine Awareness Education Program.”  It also deploys seven detachments of explosive experts nationwide that play a role in educating as well as protecting civilians and soldiers alike from the threat of landmines and improvised explosive devices (IEDs).   Wounded soldiers, police and civilians are usually treated first at nearby military, police and government hospitals in the provinces, with the more serious cases transferred to the national capital region.
What national implementation measures does the government have to take?


The main measure to take is the passage of legislation implementing the 1997 Ottawa Treaty and the 1996 Amended Protocol II, including the criminalization of serious violations and imposition of penal sanctions.   Bills for this purpose have been filed since 2000 but none have been passed into law.  Usually, such legislation would be the basis for further administrative measures or implementing rules and regulations, including within the military.  But certain national implementation measures need not wait for such legislation.  Among these are changes in military doctrine and plans for mine clearance, mine awareness and victim assistance in certain conflict-affected areas.  
Some questions with relevance to military doctrine are the issue of reconsidering Claymore mines, the search for alternatives to perimeter defense of small field detachments, and the handling of possible transit and carrying of banned APMs by visiting U.S. vessels and forces in the Philippines like for joint military exercises.  Mine clearance in conflict-affected areas might best be done in cooperation with the concerned rebel groups which have a peace process and ceasefire with the government.

VII.  Rebel Groups’ Commitments & Practice on Landmines 

 What rebel groups have made commitments on landmine use?


Three communist rebel groups and one Moro rebel group have made certain commitments on landmine use.   These are the Communist Party of the Philippines-New People’s Army-National Democratic Front of the Philippines (CPP-NPA-NDFP), the Rebolusyonaryong Partido ng Manggagawa-Pilipinas (RPM-P, Revolutionary Workers Party-Philippines), the Rebolusyonaryong Partido ng Manggagawa-Mindanao (RPM-M, Revolutionary Workers Party-Mindanao), and the Moro Islamic Liberation Front (MILF).

What is the CPP-NPA-NDFP commitment and practice on landmine use?

The nationwide CPP said in a clarificatory statement on 26 November 2005 that its NPA has acceded to the international standards of the 1997 Ottawa Treaty, particularly its total ban on victim-activated anti-personnel mines (APMs), through a declaration by the NDFP.  They say that they employ only command-detonated landmines, both anti-personnel and anti-vehicle.  This is largely borne out in the field practice of NPA ambushes against military personnel and vehicles.  The NPA produces its own landmines, including notably improvised command-detonated anti-personnel Claymore mines in recent years.  In recent years, the CPP has called on the NPA to specifically use landmines, among others, for small-unit harassment operations (offensive use) and against advancing enemy troops (defensive use), and to emulate the Iraqi resistance model of production and use of powerful improvised explosive devices (IEDs).    

The NDFP has also made an earlier commitment to respect the right of civilians not to be subjected to landmines, per its Comprehensive Agreement on Respect for Human Rights and International Humanitarian Law (CARHRIHL) with the Philippine government.  But some NPA ambushes involving command-detonated anti-vehicle mines (AVMs), while not banned by the 1997 Ottawa Treaty or the 1996 Amended Protocol II, have resulted in some civilian casualties, usually those who happen to be on board military vehicles being ambushed.  Such civilian casualties signify a violation of the said CARHRIHL provision and possibly certain other rules of war or IHL applicable to landmines specifically (like the taking of precautions or particular care to exclude civilians from the indiscriminate effects of landmines) or by general application (like the principle of distinction between civilians and combatants), depending on the factual circumstances.  

What is the MILF commitment and practice on landmine use?


The MILF, mainly based in Central Mindanao, has signed on to a “Deed of Commitment Under Geneva Call for Adherence to a Total Ban on Anti-Personnel Mines and for Cooperation in Mine Action” first on 27 March 2000 and then onto its new and improved version on 7 April 2002.  Like with the 1997 Ottawa Treaty, APMs referred to in the “Deed of Commitment” are understood to be victim-activated.  But the definition here of victim-activated APMs by impact or effect in the “Deed of Commitment” is sharper than that in the 1997 Ottawa Treaty definition of victim-activated APMs by design.  Meaning a mine designed as a victim-activated AVM might have the effect of a victim-activated APM, in which case it should be considered a victim-activated APM for purposes of the total ban.  The MILF has admitted to possessing both “foreign and home-made” landmines, though those found in the field have been largely the improvised type.


There have been no reports of landmine use by the MILF since 2004, after a key ceasefire agreement with the Philippine government on 19 July 2003 which has held for the most part.  There were reports though of MILF violations of its aforesaid commitment during major outbreaks of armed hostilities in 2000 and 2003 when the Armed Forces of the Philippines (AFP) launched major offensives resulting in the capture of MILF fixed camps, including the main Camp Abubakar.  There was credible evidence and later admission of MILF use of victim-activated APMs, usually in the form of mortar rounds with trip-wire or “string-pulled” and not electrically detonated.  There was also MILF use of victim-activated AVMs but these are not covered by its commitment.  Many of these victim-activated APMs were laid in selected areas the MILF deemed “no man’s land” zones (where civilians do not usually tread) for perimeter defense of Camp Abubakar.  But even defensive ends do not justify the means in the form of victim-activated APMs for which there is a total ban, which is a ban “under any circumstances.”     

What about the RPM-P and RPM-M?


The RPM-P and its Revolutionary Proletarian Army-Alex Boncayao Brigade (RPA-ABB), with its main rural base in Negros island, signed on to a “Deed of Commitment Under Geneva Call for Adherence to a Total Ban on Anti-Personnel Mines and for Cooperation in Mine Action” first on 27 March 2000 and then onto its new and improved version on 21 July 2002.  The RPM-P/RPA-ABB had also earlier issued a unilateral declaration against both the use and production of APMs on 21 March 2000. 
The RPM-M, which split from the RPM-P, and its Revolutionary People’s Army (RPA), which is based in Central Mindanao, likewise signed on to the new and improved version of the “Deed of Commitment” on 11 September 2003.  There have been practically no reports of landmine use by the RPM-P/RPA-ABB and the RPM-M/RPA, which both have a separate peace process and ceasefire with the Philippine government.  But, as breakaway factions of the CPP-NPA-NDFP, they can be expected to still have the same NPA landmine technology, at least the state of technology at the time of their breakaway.  

What rebel groups have not made a commitment on landmine use?

Two Moro rebel or armed groups and one communist rebel group with significant rural armed units have not made commitments on landmine use.   These are the Moro National Liberation Front (MNLF), Abu Sayyaf Group (ASG), and Marxista-Leninistang Partido ng Pilipinas (MLPP, Marxist-Leninist Party of the Philippines).  The MNLF has a peace agreement with the Philippine government but problematic implementation has occasioned some serious outbreaks of armed hostilities.  There is no government peace process and ceasefire with the ASG and the MLPP.  

With the MLPP and its Rebolusyonaryong Hukbong Bayan (RHB, People’s Revolutionary Army), mainly based in Central Luzon, there have been no reports of landmine use but, as a breakaway faction of the NPA, it can be expected to still have the same NPA landmine technology.


Some serious outbreaks of armed hostilities between the MNLF and AFP in recent years, particularly in Jolo island of the Sulu archipelagic province, has seen MNLF forces there use improvised victim-activated APMs and AVMs in places were AFP troops over vehicles were expected by them to pass.  So, this is still in their arsenal or war technology (like during the early martial law years of the Marcos regime), even if denied by some MNLF leaders.


The ASG can be expected to use the same landmine technology as the MNLF because of common roots and areas of operation in Sulu, Basilan island province, and the Zamboanga peninsula.  The ASG has used improvised victim-activated APMs for perimeter defense of its jungle and mountain camps which, unlike the former fixed camps of the MILF, are not accessible by land vehicles.

VIII.  Philippine Campaign to Ban Landmines

What is the Philippine Campaign to Ban Landmines all about?

PCBL is the country civil society campaign group on the landmines issue since 1995.  It is the recognized non-governmental country campaign affiliate of the likewise non-governmental International Campaign to Ban Landmines (ICBL), Nobel Peace Prize laureate for 1997.  But while ICBL has focused on victim-activated anti-personnel mines (APMs) which are the subject of a total ban under the 1997 Ottawa Treaty, PCBL has gone beyond that as a global issue to also address the issue of other landmines like anti-vehicle mines (AVMs) and command-detonated mines which have not (yet) been banned but are found on the ground in the Philippines, including as Explosive Remnants of War (ERW).   Because these are weapons of war, PCBL also believes that the ultimate or more strategic solution to the landmines problem is not just to ban them but to end war, i.e. to resolve the armed conflicts which occasion the use of landmines by engaging in peace processes.  
PCBL in fact originated from the peace movement in the Philippines and situates its campaign on the landmines issue as part of peace advocacy, much like the relationship between international humanitarian law (IHL) and peace – humanity in time of war helps pave the road to peace.  The landmines issue is indeed more directly an IHL issue than a peace issue.  It is IHL that provides the rules applicable to landmines, which is the international legal framework guiding PCBL.  Both PCBL and ICBL are primarily humanitarian organizations whose reason for being is the humanitarian concern for the many thousands of innocent human lives victimized by landmines.  As a humanitarian organization, PCBL is neutral, impartial and independent when it comes to the parties in armed conflict in the Philippines.  It is not oriented to counter-insurgency and will not allow itself to be used for that purpose.  It just happens that in the Philippines, it is the rebel groups, not the government (so far), which produce and use landmines. When PCBL issues occasional statements critical about the NPA use of landmines in particular incidents, this is not to propagandize against the NPA but to inform and educate all concerned on the applicable rules of IHL.           
What does PCBL do and what has it achieved?

In gist, PCBL engages the Philippine government, the various rebel groups and the broader civil society to adopt the correct policy, measures, practice, views and action on the landmines issue, guided mainly by IHL, which includes the 1997 Ottawa Treaty and the 1996 Amended Protocol II.   

PCBL successfully campaigned as part of the ICBL for the adoption of the 1997 Ottawa Treaty.  A PCBL representative was part of the Philippine Delegation to the 1996 Ottawa Conference which launched the record one-year Ottawa Process which led to the treaty.  The PCBL then successfully campaigned for the eventual Philippine ratification of the treaty in early 2000.  At the start of 2003, PCBL came up with a Draft Bill for a “Philippine Comprehensive Law on Landmines.”   This PCBL draft bill has been adopted as House Bill No. 1054 and Senate Bill No. 1595 in the current 14th Congress of the Philippines.  Working to get this bill passed into law is PCBL’s current top priority.    

Because of the Philippine context of rebel groups’ production and use of landmines, which was also the case in other countries with internal armed conflict, PCBL along with several other country campaigns pioneered the global work of engaging “non-state actors” (NSAs, i.e. rebel groups) in a landmines ban.  To develop this work, it co-founded the Non-State Actors Working Group (NSAWG) of ICBL in 1997.   A PCBL person later co-founded Geneva Call as a spin-off from the NSAWG, with Geneva Call being formally launched in 2000 along with its “Deed of Commitment” which was mainly drafted by the same PCBL person.   It was the several years of groundwork by PCBL in engaging three rebel groups – the MILF, the RPM-P/RPA-ABB and the RPM-M/RPA - which helped Geneva Call secure their signatures on the “Deed of Commitment” in 2000-03.  But in early 2004, PCBL broke working relations with Geneva Call because of its change towards what PCBL calls its “international NGO neo-colonialism.”  Geneva Call is operating in the Philippines without the approval, cooperation and support of the country campaign.  But PCBL continues to work with those three rebel groups, while exploring new possibilities of landmines issue engagement on the rebel front.  

To monitor country developments on the landmines front, particularly landmine incidents and recoveries from the field, PCBL has been the country researcher for the Philippines for the annual Landmine Monitor Reports since 1999.   Landmine Monitor is a global civil society mechanism developed by ICBL to fill a monitoring gap in the 1997 Ottawa Treaty.  Based on monitored developments and incidents, PCBL occasionally issues statements which are provided to media for wider dissemination with a view to public education on the landmines issue.  But appropriate to the relative “smallness” of the landmines issue in the Philippines, PCBL has kept itself so far as a small but effective campaign group which focuses on the engagement of the key government and rebel players on this issue.   
What are the country linkages of PCBL?

At the national level, PCBL has been the long-time Vice-Chair for NGOs of the Philippine National Red Cross (PNRC) IHL National Committee.  The NGO Sector here which PCBL works closely with in an informal caucus are Sulong CARHRIHL, Philippine Coalition to Protect Children Involved in Armed Conflict (Protect CIAC), Philippine Action Network on Small Arms (PhilANSA), Balay Rehabilitation Center (BALAY), Philippine Coalition for the International Criminal Court (PCICC), and Philippine Society of International Humanitarian Law (PSIHL).  Also in the IHL National Committee are the PNRC, the International Committee of the Red Cross (ICRC) Manila Delegation, and the Government Sector.  At the Mindanao level, PCBL also has links with civil society peace organizations there, namely Bantay Ceasefire, Mindanao People’s Caucus, Initiatives for International Dialogue, Tiyakap Kalilintad, Consortium of Bangsamoro Civil Society, Tulung Lupah Sug, Inc. and Balay Mindanaw.
What are the international linkages of PCBL?


The main international linkage of PCBL is with ICBL which is in itself a vast global network or coalition of humanitarian,human rights, medical, refugee, peace, development and environmental NGOs as well as country campaigns and Landmine Monitor researchers.  PCBL has long-time links with ICRC not only in the Philippines but also at the international level in Geneva, particularly the Mines-Arms Unit and the Legal Advisory Service.  PCBL has also had good collaboration with the Canadian Embassy.  Recently, PCBL established relations of cooperation with the Swiss Foundation for Mine Action (FSD, Fondation Suisse de Deminage) for humanitarian mine action in the Philippines, initially in the context of a proposal for GRP-MILF joint mine clearance.  Other international linkages of PCBL are with Nonviolence International (NVI)-Southeast Asia and the new South-South Network (SSN) for Non-State Armed Group Engagement.
IX.  What is to be Done on the Philippine Landmines Issue? 


The Philippine Campaign to Ban Landmines (PCBL) “General Statement and Calls on the Landmines Issue in the Philippines for the Coming Year 2006” makes these calls, still relevant beyond 2006 and 2007, which are explained in that statement and slightly updated as follows:
For Congress:  Pass HB 1054 and SB 1595 for a Philippine Comprehensive Landmines Law.
For Government:  Ratify the new 2003 Protocol V on Explosive Remnants of War (ERW).
For the AFP:  Ensure that military doctrine is consistent with landmines policy.

For the GRP-AFP and Various Rebel Groups:  

1. Maximize peace and ceasefire processes to include addressing the matter of landmines.

2. The GRP-AFP and MILF should finally act on the PCBL and FSD proposals on joint mine clearance.

3. Familiarize yourselves with and adhere to customary IHL on landmines.

For the Various Rebel Groups:

1. For the MILF, RPM-P, RPM-M and CPP-NPA-NDFP:  Hold fast to your existing unilateral declarations or commitments to a total ban on anti-personnel mines.

2. For other rebel groups which have not done so, esp. the MNLF and MLPP:  Declare now your adherence to a total ban on anti-personnel mines.

3. Go beyond the matter of anti-personnel mines, and declare your adherence to the existing IHL norms on anti-vehicle mines and ERW. 

For Concerned Citizens & Groups:  Please support or join this humanitarian effort.  We welcome, among others, reports and documentation of landmine incidents, recoveries and policy statements/issuances/developments. 
Contact PCBL at:  18 Mariposa St., Cubao, 1109 Quezon City 

                                 Tel. 7252153, Cel. 0920-2903602



         Email:  gavroche23@gmail.com, doodsantos@yahoo.com
X.  The Philippine Landmines Bill (HB 1054, SB 1595)

What is the Philippine Landmines Bill?

This is the bill drafted by the Philippine Campaign to Ban Landmines (PCBL) and filed as House Bill No. 1054 by Rep. Risa Hontiveros-Baraquel and as Senate Bill No. 1595 by Sen. Gregorio B. Honasan III for a “Philippine Comprehensive Law on Landmines.”    Comprehensive because it seeks to implement and reconcile the implementation of the two main international legal instruments on landmines, the 1997 Ottawa Treaty and the 1996 Amended Protocol II, both of which have been ratified by the Philippines.   It resolves the conflict between the 1997 Ottawa Treaty which totally bans victim-activated anti-personnel mines (APMs) and the 1996 Amended Protocol II which merely regulates them, in favor of the former as a policy judgment call.  But it adopts the useful provisions of the 1996 Amended Protocol II which applies to all types of landmines, which provisions are not found in the 1997 Ottawa Treaty which applies only to victim-activated APMs.  The 1996 Amended Protocol II covers other important aspects regarding APMs (e.g. recording and use of information; access and security for peacekeeping, humanitarian and enquiry missions; and a technical annex which in fact the 1997 Ottawa Treaty makes reference to) as well as the whole matter of anti-vehicle mines (AVMs) plus booby-traps and other explosive devices.    
What are among the original, innovative or cutting-edge features of the bill?

This bill adopts as much as possible the applicable provisions of the 1997 Ottawa Treaty and 1996 Amended Protocol II.  But it also improves on the 1997 Ottawa Treaty in particular, in the light of Philippine experience, other country legislation and recommendations of the International Committee of the Red Cross (ICRC) and the International Campaign to Ban Landmines (ICBL).  The sources and references for each provision are indicated separately after the main body of the bill.  Among the original, innovative or cutting-edge features of the bill are:

1. definition of anti-personnel mines based on impact or effect, not just on design; clarification as victim-activated, not command-detonated; inclusion of improvised explosive devices, anti-vehicle mines with anti-handling devices, anti-vehicle mines with the same effect as anti-personnel mines, and Claymore mines activated by tripwire (Section 4, Paragraph 2)

2. technical definition of command-detonation, otherwise it is victim-activated (Section 4, Paragraph 3)

3. application of the total ban on anti-personnel mines to their transit and carrying by visiting foreign military vessels and forces (Section 2, Paragraph 8; Section 3, Paragraph 8; Section 5, Paragraph 5)

4. universal jurisdiction and extraterritorial application (Section 2, Paragraph 10; Section 3, Paragraph 7)

5. zero retention of anti-personnel mines (Section 5, Paragraph 3)

6. ban on technology transfer regarding anti-personnel mines (Section 4, Paragraph 16; Section 5, Paragraph 4; Section 9, Paragraph 4)

7. provisions for compliance by the Armed Forces of the Philippines, including the development and use of alternatives to anti-personnel mines for perimeter defense of field detachments, and ensuring that Claymore mines, if ever, are usable and used in command-detonated mode only (Section 16)

8. provisions for compliance by rebel groups, including inclusion of the landmines agenda in peace processes with them (Section 16)

9. creation of a Philippine Coordinating Committee on Landmines (Section 21)

10. international law references for application and interpretation of this Law (Section 23)

What is the legislative history of the bill?

The bill has been filed in three successive Congresses – the 12th  (2001-04), 13th (2004-07) and 14th  (2007-10) – without having yet been passed into law.  The respective House and Senate Bills and authors are as follows:
12th Congress – HB 6043 (Rep. Mario Joyo Aguja), SB 2604 (Sen. Gregorio B. Honasan III)
13th Congress -  HB 2675 (Rep. Aguja), SB 1861 (Sen. Juan M. Flavier)

14th Congress -  HB 1054 (Rep. Risa Hontiveros-Baraquel), SB 1595 (Sen. Honasan)


After filing and first reading referral to their respective proper main Committees, namely the House Committee on Public Order and Security and the Senate Committee on National Defense, there had not been much further action on these bills, not even a first Committee hearing, during the 12th and 13th Congresses.  It’s about time this current 14th Congress that this bill be passed into law.
--------------------------------------------------------------
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